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Commiſſions awarded to hear and determine Policies of Aſſurances made 


among Merchants, . and ihe Commiſſioners Authority. 2g, 9 


: 


++ 


F Hereas it ever hath been the Policy of this Realm by. all. good 
© means to comfort and encourage the Merchant,. thereby to ad- 
vance and increaſe the general Wealth of .the Realm, Her, Ma» 
jeſties Cuſtoms, and the ſtrength of Shipping ; which Cond 

; ration is now the more requiſite, - vieups, Trade, and Traffick.is 
not at this preſent ſo open as at other times it hath been ;, And whereas it hath 
been time out of mind an uſage amongſt Merchants, both of this Realm and; of 
Forein Nations, when they make any great ' Adventure, (eſpecially into .remote 
parts). to give ſome confideration of Money to other perſons (which commonly.are 
1nno ſmall aumber) to have from them Aſſurance made of their Goods, Merchan- 
dize, Ships, and hos roerres, or ſome part thereof, at ſuch rates and in ſuch 


Sand thepartics Aſſured can agree ; which courſe of. deal- 
= comm termed, A Policy of Aſſurance. By means of which, Policies of 

urance it cometh to paſs, upon the loſs or periſhing of any Ship, there follpweth 
not tlte'andoing of any man, -but the Loſs lighteth rather eaſily. upon many than 
heavily upon few, and rather upon them that adventure not than thoſe that do; ad+ 


s 
=> 


_ venture ; whereby all Mcrchants, eſpecially of the younger ſort, are alluredtoven- 


and'more freely. And wheras heretofore ſuch Aſſures have 


uſed to ſtand fo juſtly and preciſely upon their Credits, as few or no Controverſies 


have riſen thereupon; and if any have. grown, the ſame have from time-to- time - 


been ended and ordered by certain grave and diſcreet Merchants appointed by the 
Lord Major of the City of London, as men by reaſon of their Experience fitteſt to 
underſtand, and ſpeedily. totecide thoſe Cauſes, until of late years that divers per- 
ſons have withdrawn themſelves from that Arbitrary courſe, and have ſought to 
draw'the paxties Aſſured.to ſeek their Moneys of every fveral Adſiner by Suits com- 
mence@ in Her Majeſties Courts, to their. greatcharges and delays. For remed 


whereof be it Enated by the Authority of this prefent Parliament, Thar it ſhall - 
and may be lawful for the. Lord Chancellor or Lord Keeper of the'Greit Seal of Zug- 


land for the time being, to award forth under the Great Seal of- Eug/and one'general 
of ſtanding” Commilion, to be renewed, yearly at the leaſt, and otherwiſe o oft as 
unto the {aid Lord Chagcellor or Lord Keeper ſhall ſeem good; for the hearing and 


determining of Cauſes ariſing and Policies of Aſſurances, ſuch as now are, or here- | 


after ſhall be entered within the Office-of Aſſurances within the City of: Lodov, and 
whereof .no Suit ſhall be depending the: laſt day of 'this Seſſion of Parliament in an 


of Her Majcſties Courts. Which Commiſſion ſhall be dire&ted to; the Judge of the 


Admiralty for the time being, the Recorder of Loydon for the'time- being, two 
Doctors of the Civil Law, , and two Common Lawyers, andeight and diſcreet 
Merchants, or to any five of them; Which Commiſſioners, . or the: greater'part of 
rhem which ſhall fir and meet, i eigeirys vertue of this preſent A full Power and 
Authority fo hear, examine, order, and decree all and every ſuch Cauſe and Cauſes 
concerning Polices of. Aſſurances, ina brief and ſummary courle, as to their diſcre- 
tion ſhall ſcem meet, without Formalities of Pleadings or Proceedings. 
\nd be it further EnaQted by the Authority aforelaid, That it ſhall be lawful for 
'he ſaid Commiſſioners as well to warn any of the Parties to come before the 


as alſo to examine upon, Oath any Witneſs that ſhall be produced, and to coldinit 
3-2 | oo ; to 
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_ as every perſon complainant, before he 


(2). 


Ls Pe. priſon without Bail or Maiopriſe any perſon that ſhall wilfully contemn or diſobay 
-- their final Orders or Decrees, "And that the ſaid Commiſſioners ſhall once every 


week at the leaſt meet, and fit upon the Execution of the ſaid Commiſſion in the 
Office of the Aſſurances, or in ſome other convenient publick place by them to be 
Aſſigned. And that no perſon by vertue of this Act may claim or exact any Fee, 
for any matter or cauſe concerning the Execution of the ſaid Commiſſion, 8_ 
+ And be it further Enacted by the Authority aforeſaid, That if any perſon ſhall 
be grieved by Sentence or Decree'of the ſaid Commiſſtoners, that ſuch perſon fo 
orieved may at any time within two Months of the ſaid Decree ſo made, exhibit 
his Bill into the, High Court of dn g's for the re-examination of+ſuch Decree ;' fo 

| , bet ſhall exhibit any ſuch Bill, do either execute 
and ſatisfie the faid'Sentence fo awarded, or at leaſt lay down 7» depofite with the 
ſaid Commiſſioners, ſuch Sums of Money as he ſhall be awarded to pay, and that 
upori'ſo doing the faid Complainant ſhall be enlarged of his Imprifonment. And 
that the Lord Chancellor or Lord Keeper for the time being ſhall have full Power 


and Authority by vertue of this 'A&, upon every complaint made in order as afore- 


faid; to reverſe or affirm every ſuch Sentence or Decree, according to equity and 
conſcience. Andthat the ſaid Lord Chancellor or Lord Keeper, in every Suit brought 
before him as aforeſaid by ſuch Aſſurers, and Decreed againſt the ſaid Aſſurers; ſhall 
award double coſts to the party aſſured, ©... Ab | 
+ Provided nevertheleſs, That no Commiſſioner ſhall intermeddle inthe Execution 
of- any ſuch Commiſſion in any cauſe or matter of Aſſurance, where himſelf ſhall be 
either a'party Aſſurer or Aſſured, in the ſame Aſſurance whuch is brought in queſti- 
on.: Nor that'any Commillioner "other thaq the ſaid Judge of the Admiralty, and 
the Recorder of* London) ſhall deal'or proceed in the Execution of any ſuch Com- 
miſſion,” before he have taken his corporal Oath betore the Lord Major and Court-of 
Aldetfrien of 'the City of Loxdon, to proceed uprightly and indifferently between: 


party and party. 
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tothe: Judge of the Admiralty-for'the time being. the' Recorder of Londin for the 
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and ſummary courſe, without formalities of' Pleadings or Proceedings, with power 
to warn/Parties to come before them, and to examine upon Oath'any Witneſſes thar 
thoyld be produced, and to commir to Priſon any perſon tharfh Mud wilfully diſobey 
their final Orders and Decrees. And the Commiſſioners to- fit once weekly upon 
the Execution of the faid Commiſſion; with a liberty in the'faid A for _ Feria 
grieved by. any ſuch Sentence or Decree, to exhibit his Bill in Chance tor the re- 
examination of ſuch ,Sentence or Decree;-as'by the ſaid AR (relation being there- 


- unto had) more at large may appear: ' But foreaſmuch' as by the ſaid recited Act, 


without five Commiſſioners there cannot be a Court, and without there be a Court 
they cannot proceed in the Execution of their Commiſſion, ſo myich'as to ſummon 
Parties or Witneſſes to appear : And in caſe of negled or refuſal of anyParty or Wit- 


- neſs toappear,. they have no power to puniſh the delay or contempt with coſts or 
_ otherwile. And it is provided by the ſaid Act, That nat any Commitſſtoner, other than 


the Judge of the Admiralty, or the Recorder of Londoy, thzll proceed in the Execution 
of ſuch Commiſſion, before he hath taken his Oath before the Lord Major and Court 
of Aldermen, to proceed uprightly and indifterently between Party and Party, which 
upon the renewing of the ſaid Commiſſions often proves a great delay, there being 
fo many Corteilliancrs to be ſworn, and the Court of Aldermen not fitting at ſome 
times inthe Year, when the ſaid Commiſſions have happened to be renewed : And 
although the ſaid Commiſſioners upon their final Sentence haye power to commit to 
priſon any perſon that ſhall wiltully diſobey their faid Sentence or Decrees, yer they 
have no power to make any Order againſt the Ship or Goods which commonly are 
the things aſſured, by which Omiſſions or want of power given by the ſaid AA, 
the Benefits intended by the A& of Parliament are much retarded, and the Miſchiels 
by the A endeavoured to be prevented much increaſed, .. 

For remedy whereof be it Enafted and Ordained, and it is hereby Enacted and 
Ordained by the Kings moſt Excellent Majeſty, and by and with the adviſe agd 
conſenr of the Lords Sperirual and Temporal, and Commons inthis preſent Patlia- 
meat. aſſembled; That trom and atter rhe four and twentieth da of June, Which 
ſhall be in the year of our Lord one thouſand fix hundred fixty as it ſhall and 
may. be lawful to-and for the Lord Chancellor or Lord Keeper of the Great Seal 


of England for the time being. to ifſye out yearly,-(or oftner if 'need require) one 


ſtanding Commiſſion ander the great Seal of England, thereby impowering and. 
dt "a Door of 


authociſing the ſaid Commiſſioners, or any'three of 'them, (whe 
the Civil Law, or a Bariſter at Law of five years ſtanding at the leaſt, to be always 
one) to meet and fit. and make a Court, and proceed in all things in the Exe- 
cution of the faid Commaillion, as before by the ſaid Ad any five might have done. 
And that the faid Commiſſioners, or any ſuch three of n hs as aforeſaid, be and 
hereby are impowred to ſummon Parties and Witneſſes to appear, and in caſe of 
contempt or wilful delay in the Witneſſes, upon the firſt Summons and tender of 
reaſonable charges, and in the Parties upon their ſecond Summons, to puniſh the 
Offenders by Impriſonment or Coſt, for ſuch time and in ſuch manner as ſhall be 
reaſonable, and according to the nature and quality of their Offences. And that it 
ſhall and may be lawful to and for every ſuch Commiſſioner, to proceed in the Exe- 
cution of the ſaid Commiſſion, having firſt taken an Oath WP 36 the Lord Major 
of the City of London for the time being only, to proceed uprightly and indiffe- 
rently between Party and Party : And the faid Lord Major is hereby. authorized to 
give ſuch Oath, any thing in the ſaid A to the contrary notwithſtanding. And 


that no perſon ſhall proceed in the Execution of the ſaid Commiſſion, before he be 


firſt ſworn before the Lord Major of London for the time being, to proceed upright- 


ly and indifferently between Party and Party, as formerly he ſhould have been betore 
the Lord Major and Court of Aldermen. 


Be it alſo Enacted by the Authority aforeſaid, That in caſe the Commiſſioners, 
or any ſuch three of them as aforeſaid, ſhall find cauſe to Examine Witneſſes be- 
yond the Sas, or any remote parts of His Majeſties Dominions, for the clearing 
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2m: depending; that-in ſuch caſe by dire&ion'of 
ch-three of them,. like Commiſſions or Proceſs 
miralty,” as have formerly been for the purpoſes 
id Cominiſſioners, And that the ſaid Commilſi- 
hree of, them, ſhall have alſo power to give and paſs their final 
] Execution, 1as well againſt the Body:of the Party-eviQted or 
ods,/2s allo; againſt rhe Executors. and Adminiſtrators of ſuch Party fo evidted; 
alicls Coſts of Suit upon ſuch. perſon or perſons as ſhall be condemned by the 
of the ſaid Court, as to them ſhall ſeem juſt, 
ch, as many, Witneſſes (as' Seamen and others) come and ſpeedily 


. of any doubt g 
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